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August 6, 2008
Lorraine M. Christian, Field Manager

Bureau of Land Management

Arizona Strip Field Office

345E. Riverside Drive

St. George, Utah 84790

RE: Proposed right-of-way grant and proposed plan of operations – Black Rock Gypsum Mine
Dear Field Manager Christian:

The following are the comments and concerns of Citizens for Dixie’s Future (CDF) on Environmental Assessment (EA)-AZ-110-2008-009 which addresses a proposed right-of-way (ROW) grant and a plan of operations for the Black Rock Gypsum Mine. CDF is a grassroots coalition of local citizens committed to protecting the natural resources and quality of life in Washington County through Smart Growth planning for the benefit of present and future generations.  

We appreciate this opportunity to comment, especially on the mine’s plan of operation, because the Black Rock Gypsum Mine is currently the number one point source of particulate matter air pollution in the St. George airshed and it is not controlling the dust it produces.  Also, as you no doubt have often seen, the Black Rock Gypsum Mine makes quite a large negative visual impact, especially on windy days, on the St. George viewshed. These impacts from mining need to be analyzed in the EA because there is nothing proposed as mitigation in the EA that will help control these problems.
 Hopefully, we can work together to mitigate and eliminate these serious negative impacts of mining by adjusting the proposed plan of operations to incorporate monitoring and enforcement of air quality to ensure continuous compliance with air quality regulations. The EA, as written, will allow this long term mining operation to continue to pollute the airshed un-abated for many decades to come.  Currently air quality monitoring, done by a mining company employee who visits the project site and uses a visual test, is not sufficient.  Because Utah does not have an air quality monitor that measures the amount of particulates in the air, we suggest the Arizona Department of Environmental Quality and the mining company be required in this EA to provide evidence that the mining operation does not affect Utah’s air quality over the life of the project. As mitigation the mining company should be required to put in an air quality monitor that the public could view on-line.
On page 2, of the Environmental Assessment (EA), we agree that better dust control is clearly needed.  However, more analysis is needed to explain the need for better dust control due to the adverse impacts of airborne dust on human health.  St. George and surrounding communities have become retirement magnets, attracting an older aged population many of whom have impaired respiration.  In addition, there are many young children who live in this area, many who have allergies and under-developed or fragile breathing abilities whose health may be impaired by particulate matter of less than 10 microns.

While particulate matter (PM) of less than 10 microns in diameter is of special concern, even smaller particulates (PM 2.5 microns) are also known health hazards.  Surprisingly, particulates in general are barely mentioned.  PM 2.5 micron size and smaller particles are not addressed in this EA, but should be.   

This EA should also separately analyze the potential impacts of the two types of dust this mine’s operation generates.  First, there is the normal dust generated by vehicle traffic on unpaved roads, blasting, earthmoving, and by construction of the proposed pipeline.  Second, there is the white dust that becomes airborne on windy days from the large stockpiles of gypsum found at the mine. In addition, the EA mentions the upgrade in their explosive practices which could also create higher plumes of particles in the air. This EA is inadequate because it does not address in detail the dust coming from the mine, the crushing and the screening plant, its operation in terms of particulate matter sizes and volumes, the type dust and source and the effects of such dust on human health, especially on the most vulnerable who are the very young and the very old.  It is unclear from this document if high-grade gypsum dust presents any more health hazards than just ordinary fugitive dust of the same size.

There is no description of existing operations that includes the amount of material being mined and by how much the out-put will increase which is a stated mining company goal of the mine expansion in the EA.  
In Section 1.4.1 on page 3, it states that the mine operator is Western Mining and Minerals, Inc. (WMMI), and that they have developed a water well on BLM land.  However, water rights are not addressed, but should be.  We believe that BLM as the land owner should file or co-file for the water rights on this well, because years from now when the mine is no longer operating BLM could use the water for other resource management purposes.  What is the current BLM policy on filing for water rights on new ground water sources (wells) on land BLM administers?

Regarding DFC-MI-03 on page 5, we realize this mine is located in the State of Arizona and that St. George and the other communities located in close proximity to this mine are in Utah.  However, we also believe that current adverse air quality impacts from this Arizona mine may be negatively affecting human health in Utah.   If the mine operator continues to develop four new quarries and increase out-put as proposed, then the adverse air and health impacts would increase as well. Since Utah residents are being affected, Utah Division of Environmental Quality and Southern Utah Health Department need to be involved in this issue, in addition to Arizona regulators.  

Approximately 150,000 people presently live in Washington County and over two thirds of this population lives in St. George and nearby communities.  Because the present dust control measures used at the existing mine have not always been effective, we strongly urge BLM to use the full authority of existing 3809 regulations to prevent unnecessary or undue degradation of the environment and to provide protection of non-mineral resources, including human health.

On page 6, Section 1.6 states WMMI complies with its Air Quality Control Permit from the Arizona Department of Environmental Quality (ADEQ) on a yearly basis.  What does “on a yearly basis” mean?    Has ADEQ’s air quality permit been complied with on a monthly basis?   Is the monitoring data public and where it is published?  Full details on what the permit requires, how it is measured, how often it is monitored, and who does the monitoring should be included in the EA or an appendix.  Also, how the mine affects adjacent Utah air quality where the vast majority of the affected humans live is vital information. 
Air quality is now a critical concern in St. George.  How the ADEQ permit interacts with the St. George Air Quality Taskforce and with Utah’s Division of Air Quality needs to be explained in this decision document.  Again, this EA is inadequate because it lacks this data and fails to address these cumulative impacts.

“According to the Council on Environmental Quality regulations for implementing NEPA (Section 1508.7), a cumulative effect is the impact on the environment that results from the incremental impact of the action when added to other past, present and a reasonably foreseeable future action, regardless of what agency or person undertakes such actions. Cumulative effects can result from individually minor but collectively significant actions taking place over a period of time, to include hydropower and other land and water development activities.”

To meet this requirement, the BLM should present clear analysis of the cumulative impacts of the proposed project.  Thus, the EA must consider cumulative impacts that would take place over a period of time, including the existing mining, increased out-put and blasting, the existing fugitive dust problem in St George and the possibility of future mines occurring in the geographic area. In addition, the EA should include an air quality analysis of the proposed Toquop coal fired power plant which will emit a significant amount of particulates and impact ozone levels. 
The EA should address  how the number of ore trucks, seven front end loaders, three dozers, three excavators, two graders, two drills, maintenance and service vehicles, and diesel generators emissions of the proposed and existing mining operations impacts the already high ozone level in St. George. This heavy equipment will emit significant quantities of particulates and Nitrogen Oxides and Volatile Organic Compounds (VOC) which are chemical gas emissions. These gases are known to be ozone precursors and these pollutants react under sunlight to form ozone that is also a health hazard. Northern Nevada is already identified on maps as a non-attainment area for ozone and it could be moving into St George via air currents from the Las Vegas industrial complex along I-15 and the Moapa coal fired power plant. Ozone is linked to respiratory illnesses and lung inflammation and is regulated by EPA. 
On Table 1-1 on page 7, we have several minor corrections.  First, under “Environment Justice”, we believe the blowing dust from this mine may have adverse human health or other environmental effects on minority or low income segments of the population.  Where minority human health is affected, it does not have to be disproportionately high: “or” is the key word.  We believe the draft EA’s determination of “present, but not affected” is incorrect.
Second, the wording in this table under invasive, non-native species states that “No known occurrences of noxious or invasive plants occur within the proposed mine expansion and/or water pipeline ROW”.  Again, “or” is the key word.  Is not cheatgrass (Bromus spp.) an invasive, non-native?

A federally listed endangered plant, Holmgren Milkvetch (Astragalus holmgrenlorum) is found in sections 31 and 32 approximately 2.5 miles north of the mine location in Arizona near Interstate 15 (I-15).  Designation of critical habitat for this species was published in the Federal Register on December 27, 2006.  

It appears that while the endangered species itself does not occur in the mine project area, the waterline ROW Alternative D may cross some of the designated critical habitat.  Where the waterline ROW Alternative D Route lies relative to the critical habitat should be disclosed in this EA.

Furthermore, this endangered species is not discussed in this EA, but should be for at least three reasons.  First, while the plant is not known to occur in the project area, mining operations could alter the hydrology in the designated habitat by affecting surface flows in the critical habitat during high precipitation.  The mine is located uphill of the designated critical habitat and this very point was made in the critical habitat final rule designation.  Second, a large volume of gypsum ore trucks leave the mine daily and drive north to I-15 on an improved gravel road.  Near I-15 where the species is located, dust generated by these ore trucks could coat nearby vegetation, including the endangered milkvetch, and lessen photosynthesis and plant health.  And third, the critical habitat designation protects this plant, but may not protect the plant’s pollinators, which are ground nesting solitary bees.   Where these bees nest is unknown; therefore it is possible that the proposed mining operation could harm the pollinators upon which this species relies.

Table 1-2 on Page 8 states that expansion of the existing large gypsum mine would not affect recreation activities because the mine already exists.  However, part of the purpose of this document is to analyze a new proposed plan of operation for expansion of the existing gypsum mine.  We would point out that the existing mine site is quite dangerous for ATVers and other vehicles that are going up or down BLM’s Black Rock Canyon Road.  The road (BLM Road 1009) goes right through the piles of gypsum stored at the mine, there are big trucks and mining equipment operating there and it is often confusing to drive across the mine lands.  We urge the new proposed plan of operation be re-written to more adequately address the issue of public safety on roads which cross the mine site.

Regarding the discussion on Page 11, we recognize that the present 43 CFR 3809 regulations do constrain BLM’s ability to manage for multiple use on these public lands, however as is stated in this EA, BLM can require mitigation sufficient to prevent the occurrence of unnecessary and undue degradation. 
As already discussed, there appear to be four situations which require mitigation under the regulations.  These are:1) the blowing dust which is the single largest point source of particulate air pollution in the St. George airshed, and which is believed to be a serious public health hazard potentially adversely impacting tens of thousands of people; 2) the potential impacts to the federally listed Holmgren Milkvetch and to its designated critical habitat (Formal consultation under Section 7 of the Endangered Species Act may be required.); and 3), the issue of public safety on the roads open to the public which bisect the mine site; and 4) mine reclamation.  We suggest the EA needs to have clearly implementable and enforceable guidelines to ensure continuous compliance with mitigation measures.  

 We contend public health and safety should always be a very high priority.  Mitigation is required in this case to prevent degradation of human health and safety because the “no action” alternative and other alternatives are not available under the present 3809 regulations.  

With regard to the endangered milkvetch, we urge formal consultation with the Fish and Wildlife Service because essentially in this case we have the Endangered Species Act, which is really a non-discretionary federal law, potentially at cross purposes with the General Mining Law of 1872, which is also a non-discretionary federal law.  We think formal consultation is the best avenue to avoid potentially lengthy and expensive litigation.

On Page 19, which describes the “Affected Environment, we think you should at least mention the nearby endangered milkvetch and its designated critical habitat, as well as the two state listed restricted cactus species mentioned on page 8 of this EA.

The Air Quality discussion on Page 20 is especially inadequate because it doesn’t address the existing impacts of mining.  Much more discussion is needed.  For example, the discussion confuses local non-point sources of air emissions with point sources.  It mentions temporary, local fugitive dust situations associated with the mine site, but does no address how frequently these situations occur.  It does not define what is meant by “local”.  For example, is St. George local, but not Hurricane?   

Interestingly, Section 3.3.1 (Air Quality) in pointing out that local air quality can suffer in St. George due to the burning of diesel and wood inadvertently identifies a cumulative impact to air quality which is not listed later in Section 4.3.3 (Cumulative Impacts).  

This section also states that WMMI has a current Air Quality Control Permit from the Arizona DEQ.  What needs to be added is how often is the mine checked for permit compliance?  Who does the monitoring?  Does WMMI monitor itself or does ADEQ come up from Phoenix or Flagstaff?  Have there been any documented problems in the past? As a mitigation measure BLM should require the mining company to install an air quality monitor that can be monitored on-line by the Arizona Department of Environmental Quality and Utah’s Department of Environmental Quality as well as the public.
The Air Quality discussion only mentions an opacity limit.  Opacity can only be measured during daylight.  Are there no emissions from the mine during times of dark?  Why particulate matter, PM10 and PM2.5, concerns were not even addressed?  The size of a particle is directly linked to their potential for causing health problems. Small particles less than 10 micrometers in diameter pose the greatest problem, because they can get deep into your lungs, and some may even get into the bloodstream.  Exposure to such particles can affect both your lungs and your heart. 
Page 22, contains a brief description of the four federal livestock grazing allotments that would be affected by the proposed project.  It would also have been helpful to have depicted the allotment boundaries on one of the appended maps at the back of this EA.  Also, Table 3-1 seems to indicate that all the grazing allotments are grazed by cattle every year in the spring is this correct?

Page 23’s point that management activities may dominate the view and be the major focus of viewer attention is generally correct.  Unfortunately in the case of this gypsum mine, it is not the mine’s management activities that often draws a viewer’s attention, but rather a large plume of blowing dust from the stockpiles of mined gypsum.  This plume of particulate matter can be seen from at least 20 miles on a moderately windy day and is especially visible to anyone coming into St. George from the north either on State Highway 18 or I-15. BLM could require as a mitigation measure that piles of mined gypsum be limited in amounts and moved off site as soon as reasonable.  

On Page 23, on this EA, in addition to the existing socioeconomic section which highlights a rosy picture of the positive economic contribution made by this mine, we suggest that you do a more complete analysis and show both sides.  We urge you to contact the various pulmonary, cardiovascular and allergy specialists in Washington County and ask them what they think are the health care costs and the socioeconomic impacts of the blowing dust from this mine operations.

Under Part 4.2.1.1 (Air Quality), of Section 4.0 (Environmental Impacts), at the bottom of Page 25, we read with dismay that the mine expansion and subsequent increased production would result in increased fugitive dust and vehicular emissions compared to the current operation.   In effect, this means that the proposed water pipeline would accomplish little.  It also means that overall management is moving in the wrong direction.

At the top of Page 26, the EA states the ADEQ standard for dust emission is an opacity limit of 10 as determined by U.S. EPA Reference Method 9.  However, earlier this EA on page 20 stated “the ADEQ standard for dust emission is an opacity limit of between 10 and 20 percent”.  What is correct, 10 or 20?  More importantly, what are the current readings?   

Furthermore, we believe the EA has no basis in fact, scientific or otherwise to assert that “Air quality deterioration which accompanies the proposed action would be within acceptable limits”.  Please remove this statement.

In the second paragraph on Page 26, for both the proposed water pipeline and the mine expansion, no provisions seem to be planned to fence disturbed areas when they are reseeded.  In our experience, unless cattle are physically excluded from reseeded areas, the cattle will be drawn to the reseeded areas by the young and tender plants, and the cattle will graze and trample out the “rehab” locations.  We suggest the reseeded areas be fenced at the time of reseeding and that the fences be maintained until the reseedings are successful.  Fencing would also help keep ATVs off of the delicate reseedings.

The EA needs to describe how BLM will verify that areas are completely shut down before other quarries are open. The EA needs to describe how the existing landscape scarring will be successfully reclaimed. BLM should require bonding to assure successful reclamation for such a large area. The EA should include as mitigation monitoring and enforcement of reclamation efforts to assure success. Protection to the visual landscape of this large area is an important value that BLM should protect.

Success of past re-vegetation efforts on the Arizona Strip has been mixed and very hard to predict, especially in the more arid locations such as this location.  Generally, on the Arizona Strip successful reseeding in locations which have an annual precipitation of less than 14” per year is unlikely.  What is the average annual precipitation for the mine site?

The timing of the seeding also is important.  Ideally, we believe seedings should be done right before there is a good chance of precipitation.  For this reason, we suggest that because May and June are usually the driest months, seedings should not be done in May or June.  This EA presently lacks an adequate discussion of the necessary weather and climate information in the mine site vicinity that is needed to make a good analysis.     

By way of information, some of the uranium core drilling sites on the Arizona Strip along Kanab Creek dating from the 1980’s are still quite visible because they were reseeded, but not fenced to exclude livestock.  Even though the Kanab Creek area typically receives more precipitation than does the area around the Black Rock gypsum mine, many of these old drill pads even today are just square plots of broom snakeweed. 

On the top of Page 29, the statement that development in St. George would quickly “pick up the slack” and minimize economic impacts to the current water hauler.   That statement is an optimistic hope given the current collapse of the housing market.  This opinion is not an analysis that belongs in this EA.  

However, it would be useful in this EA to have data showing how much water is currently hauled from St. George by WMMI and contrast that figure with how much water WMMI expects to receive using the proposed water pipeline.  Recognizing that under the current system of hauling water from St. George, fugitive dust abatement has been less than successful, we hope that the proposed pipeline would provide a much larger volume of water so that the fugitive dust would be much better controlled.

Under Mitigation Measures on Page 29, we read that the ADEQ permit shall not be allowed to discharge visible fugitive emissions greater than 10% opacity, but wonder how can that be enforced on a day with high winds.  What are the penalties for non-compliance with this statement in the permit?  Also, it is disturbing that no mention is made of the large stockpiles of gypsum and the dust that comes from these huge white piles.  The permit mentions using water to control fugitive dust while mining, crushing, transporting, and road grading, but does not mention ore storage which is believed to be a big source of the dust.   

We suggest all means be considered to control dust.  Dust palliatives, such as magnesium chloride, have been used successfully by BLM on the nearby Quail Hill Road, and seem appropriate.  Perhaps large tarp-like covers should be used to cover the stockpiles or moving out stock piles as soon as possible. 

It seems probable given the national concerns about declining air quality in many locations that clean air standards will be made more strict in the near future.  If this happens at the federal level, how quickly will the new enhanced standards be applied to this mine?  

Also on Page 29 in the fifth paragraph from the top, the EA states that if any nests are located on the work site during the specified nesting season that work should cease.  We were wondering what kinds of nests are included.  Raptor nests?  Packrat nests?  Ant nests, etc.?  Suggest clarification.

On Page 30, in the fifth paragraph, we believe that a time frame be added to the statement that existing roads, structures, cattle guards, fences…. which are damaged by mining activity shall be replaced or repaired…. . We suggest adding “within two weeks”. 

In paragraph 9 of the same page, we think it is already clear that seeded areas need to be protected with temporary fencing.  To wait until a repeat seeding is needed before building a fence to protect the seeded area is a waste of time, manpower and money.

On Page 33, we strongly object to this EA’s assertion that cumulative impacts would be negligible as a result of the proposed action and other alternatives.  The last sentence in this same paragraph states increased fugitive dust and vehicular emissions associated with increased public use of the existing and new gravel roads would occur.  This increased fugitive dust and vehicle emissions coupled with increased fugitive dust and vehicle emissions from the proposed mine expansion and with additional fugitive dust, vehicle and other emissions in the St. George area would clearly lead to unacceptable air quality degradation in the local area.  This is a significant cumulative and adverse environmental impact: poor air quality is already a major public concern in Washington County, Utah.

Page 35, Table 5-1.  Apparently consultation with the U.S. Fish and Wildlife Service on this proposal did not occur.  We thought it was required by BLM policy.

Thank you for the opportunity to comment on this EA.  We hope our comments are useful and make the final EA a better document on which you can base a sound decision.  We would also appreciate knowing how you respond to the points we raised and questions we posed and request any air quality data that has been submitted to BLM.  Please keep us informed as you analyze this proposed action and respond to the public comments.  The Arizona Strip is a wonderful and unique place and we hope through your management that it stays that way.  Finally, as you process this EA and make your decisions, we hope you keep in mind that many of our comments dealt with air quality, which affects not only us, but also you and the other BLM employees in the local office.

Sincerely, 

Paul Van Dam, 
Executive Director
Citizens for Dixie’s Future

P.O. Box 161 ~ Hurricane, UT 84737

paul@citizensfordixie.org  ~  www.citizensfordixie.org
801.910.6587
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